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Statutory Instrument No. 123 o/T971

In  E x ercise  o f  th e  p o w ers co n ferred  u p o n  m e b y  se c t io n  28  o f  th e  H ig h  C o u rt o f  
B o tsw a n a  A ct, 1967 , a n d  o f  a ll o th er  p o w ers th ereu n to  m e  e n a b lin g , I , F ra n cis  X a v ie r  
M a ry  R o o n e y , A c t in g  C h ie f  J u s t ic e  o f  B o tsw a n a , m a k e  th e  fo llo w in g  ru les.

1. T h ese  R u le s  m a y  be c ited  as th e  R u le s  o f  th e  H ig h  C o u rt (A m e n d - C itation 
m en t) (N o . 3) R u le s , 1971.

2 . T h e  T a b le  o f  R u le s  to  the R u le s  o f  th e  H ig h  C o u rt, 1969 , (h ere in - A m endm ent

after  referred  to  as th e  p r in c ip a l ru les) is a m e n d e d  b v  the in ser tio n  th ere in  
• , ■ ■ . • r  ■ e ..  • '  , Rules in S.I.in th e  a p p ro p r ia te  n u m e r ic a l p o sitio n  o l th e  to llo w in g  n ew  ru les —  n  7 o f 1969

“ 3 A  E ffec t o f  n o n -c o m p lia n c e .
4 A  D isa b ility .
5 A  E n try  o f  a p p e a r a n c e  to su m m o n s.

2 8 A  S e t-d o w n  o f  d e fen d ed  tr ia l cases , m o tio n  a n d  p etitio n s .
3 5 A  D r a w in g  u p  o f  ju d g m e n ts  a n d  orders.
6 0  T r a d e  U n io n  A c t  R u le s .
61 P a p er  a n d  p r in t in g .”

3. O rd er  7 ru le  5 o f  th e  p r in c ip a l R u le s  is a m e n d e d  b y  th e  d e le t io n  o f  
the figure a n d  w ord s “ 5 m iles  o f  the o ffice  o f  th e  R e g is tr a r ” w h ereso ev er  
th ey  a p p ea r  th ere in  a n d  b y  th e  su b s titu tio n  th erefo r  o f  th e  w ord  
“ B o tsw a n a ” .

4. T h e  p r in c ip a l ru les are  a m e n d e d  b y  th e  d e le t io n  o f  O rd er  2 8 A  and  
b y  th e  su b s titu tio n  th erefor  o f  a  n e w  O r d e r  as fo llo w s —

“ O R D E R  2 8 A

S E T  D O W N  O F  D E F E N D E D  T R I A L  C A S E S , M O T I O N S  O R
P E T I T I O N S

A m endm ent 
to O rd er 7 of 
S .I. 117 of 
1969

Repeal and 
replacem ent 
o f O rd er 28A 
of S .I. 117 of 
1969

1 A n y  p a rty  to a  d e fen d ed  tria l or (su b ject to  th e  p ro v is io n s o f  O rd er  
7), a  n o tic e  o f  m o t io n  w h ic h  is o p p o sed  m a y  n o t la ter  th a n  21 d a y s b efore the



first d a y  o f  the n e x t e n su in g  c iv il session  o f  the C o u rt a p p ly  in  w r itin g  to the  
R eg istra r  for a  d a te  or d a tes o f  h ea r in g .

2  E v ery  a p p lic a tio n  m a d e  u n d er  ru le 2 sh all c o n ta in  an  e s tim a te  o f  
the d u r a tio n  o f  the p ro ceed in g s , the d a te  or d a te s  req u ired  to be reserved  
for th e  h e a r in g  a n d  a  s ta te m e n t as to  w h e th e r  or n ot su ch  d a te  or d a tes is or  
a re  su ita b le  to  a ll o th er  p a rties  to  th e  p ro ceed in g s  a n d  a  cer tifica te  to  the  
effec t th a t  th e  p ro v is io n s o f  O r d e r  28  h a v e  b een  c o m p lie d  w ith  or are n ot  
a p p lic a b le .

3  T h e  A p p lic a n t sh a ll serve  a  co p y  o f  h is a p p lic a tio n  on  a ll o th er  
p a r tie s  to  th e  p r o ceed in g s .

4  T h e  R eg istra r , o n  r e ce ip t o f  an  a p p lic a tio n  u n d er  ru le  1 a n d  on  
b e in g  sa tisfied  th a t a ll th e  req u irem en ts  o f  th ese  R u le s  h a v e  b een  o b serv ed  
a n d  th a t th e  m a tte r  is r ea d y  for tria l sh a ll n o t less th a n  7 days after r e c e iv in g  
th e  a p p lic a tio n  assign  a  d a te  or d a tes for tr ia l d u r in g  th e  n ex t c iv il session  
o f  th e  C o u rt a n d  sh a ll g iv e  n o tice  to th e  a p p lic a n t o f  th e  d a te  or d a tes so 
a ss ig n ed .

5 A n  a p p lic a tio n  to  set d o w n  for tria l u n d er  th is O rd er  sh a ll n o t  
a ffect th e  r ig h t or o b lig a tio n , as th e  case  m a y  b e, o f  a  p a rty  to file  further  
p le a d in g s  w ith in  th e  t im e  a llo w e d  for th a t p u rp o se .

6  O n  r e c e ip t o f  th e  n o tic e  from  the R eg istra r  u n d er  ru le  4  the  
a p p lic a n t sh a ll g iv e  n o t less th a n  14 d a y s ’ n o tice  o f  set d o w n  to  th e  R eg istra r  
a n d  a ll o th er  p a rties .

7 W h e n  a  m a tte r  has b een  set d o w n  for trial a n y  p a rty  m a y  a p p ly  
to  th e  C o u rt to  h a v e  th e  set d o w n  c h a n g e d  or set a sid e for g o o d  cau se , 
p r o v id e d  th a t, w ith  th e  a p p ro v a l o f  the R eg istra r , a  d a te  o f  set d o w n  m a y  
b e  c h a n g e d  b y  c o n se n t o f  a ll p arties.

H  I f  a  p a r ty  serv ed  w ith  a c o p y  o f  an  a p p lic a tio n  u n d er  ru le  1 
o b jects  to  a n y  s ta te m e n t c o n ta in e d  in  the said  a p p lic a tio n , h e  sh a ll in fo rm  
th e  R eg istra r  o f  h is o b je c t io n  w ith in  the p er io d  o f  7 days p ro v id ed  for in  
ru le  (4 ) .

(9 )  A n  a p p lic a tio n  u n d er  ru le 1 sh a ll n o t be w ith d r a w n  e x c e p t by  
c o n se n t o f  a ll p a rties  or b y  lea v e  o f  the C ou rt.

{10\ N o tw ith s ta n d in g  th e  p ro v is io n  o f  th is O rd er  a n y  p a rty  to  co n te sted  
p ro ceed in g s  m a y  for g o o d  ca u se  a p p ly  o n  n o tic e  to  all o th er  p a rties  to  a 
J u d g e  in  C h a m b ers  for a  sp ec ia l d a te  or d a tes for h ea r in g  an d  the J u d g e  m a y  
o n  su ch  a p p lic a tio n , in  co n su lta tio n  w ith  th e  R eg istra r , fix a sp ec ia l d a te  
o r  d a tes o f  h e a r in g  d u r in g  a n y  session  o f  th e  C o u r t .”



5. T h e  p r in c ip a l ru les are  a m e n d e d  b y  th e  in ser tio n  th ere in  im m e d i­
a te ly  a fter  O r d e r  35 o f  a  n e w  O r d e r  as fo llo w s —

Insertion of 
new O rd er 
35A in S.I. 
117 of 1969

“ O R D E R  3 5 A

D R A W I N G  U P  O F  J U D G M E N T S  A N D  O R D E R S

1. A ll ju d g m e n ts  a n d  orders in  c iv il p ro ceed in g s , o th er  th a n  orders  
sp ecified  u n d er  ru le  2, sh a ll b e  d ra w n  up  a n d  p resen ted  for filin g  w ith in  
7 days b y  th e  a tto rn ey  for the p a rty  in  w h o se  favou r th e  ju d g m e n t  or ord er  
has b e e n  m a d e .

2. W h ere  a n  ord er has b e e n  m a d e  n e ith er  e m b o d y in g  a n y  sp e c ia l 
term s nor in c lu d in g  a n y  sp ec ia l d irec t io n s , b u t  s im p ly  e n la r g in g  tim e  for  
ta k in g  a n y  p r o c e e d in g s  or d o in g  a n y  a c t o f  g iv in g  le a v e  —

(a) for th e  issu e o f  a n y  w rit o f  e x e c u tio n  w h e n  su ch  le a v e  is r eq u ired ;

(b) for th e  a m e n d m e n t o f  a n y  p le a d in g s;

(c) for th e  filin g  o f  a n y  d o c u m e n t;  or

(d) for a n y  a c t to  be d o n e  by a n y  o fficer o f  the C o u rt o th er  th a n  a n

it sh a ll n o t be n ecessa ry  to d ra w  up  su ch  ord er  u n less a  ju d g e  o th erw ise  
d irects. A  d irec t io n  th a t the costs o f  su ch  ord er  sh a ll b e  costs in  a n y  ca u se  or  
m a tter  sh a ll n o t b e  d e e m e d  a sp ec ia l d ir e c t io n  w ith in  th e  m e a n in g  o f  this 
ru le.

3. E v ery  ju d g m e n t  or o rd er, i f  a nd  w h e n  it is d ra w n  u p , sh a ll be d a ted  
w ith  the d a y  o f  th e  w eek , th e  m o n th  a n d  th e  y ea r  on  w h ic h  it w a s m a d e  an d  
sh a ll take e ffec t a c c o r d in g ly .

4 . In  th e  e v e n t th a t an  a tto rn ey  fa ils to  c o m p ly  w ith  ru le  1 o f  th is ord er  
w ith in  the tim e sp ec ified  a n y  p erson  a ffec ted  b y  th e  ju d g m e n t  or ord er  
m a d e  m a y  g iv e  n o tice  to th e  R eg istra r  o f  su ch  fa ilu re .

5. T h e  R eg istra r  sh a ll sign , seal an d  file a n y  ju d g m e n t  o r  o rd er  p re­
sen ted  to h im  u n d er  ru le  1 p ro v id ed  th a t h e  is sa tisfied  th a t it  h as b een  
d ra w n  up  co rrectly  a n d  th a t the p rov is ion s o f  O rd er  61 h a v e  b een  o b serv ed  
in  reg a rd  th ereto .

6. O n  rece ip t o f  a  n o tic e  u n d er  ru le  4  or in  a n y  case  w h ere  the p a rty  in  
w h o se  fa v o u r th e  ju d g m e n t  or o rd er  has b een  m a d e  is n o t rep resen ted , the  
R eg istra r  sh a ll d ra w  up , sign  a n d  sea l th e  ju d g m e n t  or ord er  as th e  case  
m a y  be.

7. T h e  o m iss io n  to d ra w  u p  a  ju d g m e n t  or ord er  sh a ll n o t re liev e  any  
p a rty  to th e  p ro ceed in g s  from  th e  o b lig a tio n  to o b e y  th e  sa m e u n less it is 
o f  su ch  a k in d  th a t p erso n a l serv ice  is n ecessary , b u t n o  a c tio n  m a y  be

a tto rn ey ,



d ism issed , o r  p le a d in g s  struck  o u t  for fa ilu re  to  c o m p ly  w ith  an  o rd er  w h ich  
h as n o t b een  d r a w n  u p  a n d  served  u p o n  th e  p a r ty  in  d efa u lt a n d  no  
ta x a t io n  o f  costs m a y  p ro ceed  a n d  n o  w rit o f  e x e c u tio n  or a tta c h m e n t m a y  
b e issu ed  in  th e  a b se n c e  o f  a  ju d g m e n t  o r  o rd er  d ra w n  up  a n d  filed  in  
a c c o r d a n c e  w ith  th is O rd er .

8 . C ler ic a l m ista k es in  ju d g m e n t  or orders or errors ar is in g  th ere in  
fro m  a n y  a c c id e n ta l slip  o r  o m issio n  m a y  a t a n y  tim e be corrected  b y  the  
C o u rt o n  m o t io n .”

A ddition of 
new O rd er 61 
to S .I. 117 of 
1969

P A P E R  A N D  P R I N T I N G

1. U n le ss  th e  n a tu re  o f  th e  d o c u m e n t renders it im p r a c tic a b le  ev ery  
d o c u m e n t p rep a red  b y  a  p a rty  for use in  th e  H ig h  C o u rt sh a ll be c lea r ly  a n d  
le g ib ly  p r in ted  or ty p e w r itte n  in  p e r m a n e n t b la ck  or b lu e  b la ck  ink  on  o n e  
side o n ly  o f  su ita b le  p a p er  or d u ra b le  q u a lity  a p p r o x im a te ly  30  cm . lo n g  
X  20  cm . w id e  h a v in g  a  m a rg in  n o t less th a n  4  cm . w id e  to be left b la n k  on  
th e  le ft s id e  o f  e a c h  p a g e .

2. (a ) E x c e p t w h ere  th ese  R u le s  o th erw ise  p ro v id e , ev ery  d o c u m e n t
p rep a red  b y  a  p a r ty  for use in  th e  H ig h  C o u rt m u st b e  p ro d u ced  
by o n e  o f  the fo llo w in g  m ea n s, th a t is to  sa y , p r in tin g , w r itin g  
(w h ich  m u st b e  c lea r  a n d  leg ib le ) a n d  ty p e w r it in g  o th erw ise  th an  
b y  m ea n s o f  a  ca rb o n , a n d  m a y  b e  p r o d u c e d  p a rtly  by o n e  o f  those  
m e a n s  a n d  p a r tly  b y  a n o th e r  or o th ers o f  th em .

(b ) F or th e  p u rp o se  o f  these R u le s  a  d o c u m e n t sh a ll be d e e m e d  to be  
p r in ted  i f  it is p ro d u ced  b y  ty p e  lith o g r a p h y  or sten c il d u p lic a tin g .

(c) A n y  ty p e  used  in  p r o d u c in g  a  d o c u m e n t for use as a foresa id  m u st  
be su ch  as to  g iv e  a  c lea r  a n d  le g ib le  im p ressio n  an d  m u st b e  n ot  
sm a ller  th a n  11 p o in t  ty p e  for p r in tin g  or e lite  ty p e  for ty p e  
lith o g r a p h y , s ten c il or d u p lic a t in g  or ty p ew r it in g .

3. P e tit io n s , a ffid a v its , g ro u n d s o f  a p p e a l a n d  the lik e  sh a ll be d iv id ed  
in to  co n c ise  p a ra g ra p h s a n d  sh a ll be c o n se c u t iv e ly  n u m b ered .

4 . T h e  p la in tiff, p e tit io n e r , a p p e lla n t  or a p p lic a n t in  a n y  case  or m a tter  
sh a ll n o t, la ter  th a n  th ree  days prior to th e  h ea r in g  th e r e o f  c o lla te  an d  
n u m b e r  c o n se c u t iv e ly  a n d  su ita b ly  secu re  a ll p ages o f  th e  d o c u m e n ts  
d e liv e r e d  a n d  sh a ll p rep a re  a n d  d e liv er  a  c o m p le te  in d e x  thereof.

5 . T h e  R eg is tr a r  m a y  reject a n y  d o c u m e n t w h ich  d oes n o t c o m p ly  
w ith  req u irem en ts  o f  th is O r d e r .”

6. T h e  p r in c ip a l ru les are a m e n d e d  b y  the a d d it io n  th ereto  im m e d i­
a te ly  a fter  O r d e r  6 0  o f  a  n e w  O r d e r  as fo llo w s —

“ O R D E R  61



7. T h e  S c h e d u le  to  the p r in c ip a l R u le s  is a m e n d e d  by th e  d e le t io n  o f  
F orm  5 a p p e a r in g  th ere in  an d  b y  the su b stitu tio n  therefor o f  a  n ew  F o rm  
as fo llo w s —

A m endm ent 
to Schedule 
to S .I. 117 of 
1969

“ N O T I C E  O F  M O T I O N

In  the H ig h  C o u rt o f
T h e  R e p u b lic  o f  B o tsw a n a

F o rm  5

an d
. A p p lic a n t  

R e sp o n d e n t

T A K E  N O T I C E  t h a t ..............................................................................................................(hereinafter-
ca lled  “ the A p p lic a n t” ) in ten d s to m ak e a p p lic a tio n  to th is C o u rt for an order

(a) (b) (c)

(here set forth  the form  o f  ord er p ra y ed ) an d  th a t th e  a c c o m p a n y in g  a ffid a v it o f ...................
w ill be used in  su p p o rt thereof.

T A K E  N O T I C E  F U R T H E R  th a t the A p p lic a n t has a p p o in t e d .............................................
(here set forth  an  ad d ress in  B o tsw a n a  at w h ic h  he w ill a c c e p t n o tice  a n d  serv ice  o f  a ll 
process in  th ese  p ro ceed in g s .)

T A K E  N O T I C E  F U R T H E R  th a t i f  y o u  in ten d  o p p o sin g  this a p p lic a tio n  y o u  are
req u ired  (a) to  n o tify  a p p lic a n t’s a tto rn ey  in  w r itin g  o n  or before t h e ........................................
(b) a n d  w ith in  fo u rteen  days o f  the serv ice  o f  this n o tic e  u p o n  y o u , to file y o u r  a n sw er in g  
affid av its, i f  a n y ; a n d  fu rth er  th at y o u  are req u ired  to a p p o in t  in  su ch  n o tif ica t io n  an  
address w ith in  B o tsw a n a  a t w h ich  y o u  w ill a c c e p t n o tice  a n d  serv ice  o f  a ll d o cu m en ts  in  
these p ro ceed in g s .

I f  n o su ch  n o tic e  o f  in te n tio n  to o p p o se  be g iv en , the a p p lic a tio n  w ill be m a d e  on  the

at a .m

D A T E D  at th is d a y  o f  1971.

A p p lic a n t or his A tto r n e y  
(A ddress)

T o :

( 1 )

(A ddress)
R e sp o n d e n t.

(2) T h e  R eg istra r  o f  th e  H ig h  C o u rt, L o b a tse .”



D A T E D  a t L o b a tse  th is 10 th  d a y  o f  N o v e m b e r , 1971.

F .X . M . R o o n e y , 
Acting Chief Justice.
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